Delinquency Proceedings [From Benchbook 1.11.A.6(f); B.2(b); B.4-5; B.7-8]

[A.6] (f) Ask the juvenile:
Do you elect to proceed as an adult or as a juvenile?

[B.2] (b)The court should direct the following questions to the juvenile:
(1)	Have you been given a copy of the charge(s)?
(2)	Have you talked to counsel about the charge(s) filed against you?
[Explain the charge(s) and inquire:]
(3)	Do you understand the charge(s) against you?
[Explain the penalty and inquire:]
(4)  Do you understand the maximum penalty that could be assessed against you if you are found guilty of the charge(s)?
(5) Do you understand that you are entitled to have counsel present with you at all times during these proceedings?
(6) Are you satisfied with your representation (counsel)?
(7) Do you understand that you have a right to deny the charge(s) that has (have) just been read?
(8) Do you understand that if you deny the charge(s), the government will have to bring witnesses that your counsel can cross-examine, and the government will have to convince the court beyond a reasonable doubt
(a) that you committed the crime with which you have been charged; and
(b) that you committed this crime before you reached the age of eighteen?

[B..4-5] 4. Determine the competence of the juvenile to understand the proceedings and to enter an admission or denial.
(a)	The court should ask the following questions:
(1)	Have you taken any drugs, medicines, or pills or drunk any alcoholic beverages in the past twenty-four hours?
(2)	Do you understand what is happening today?
(b)	The court should also ask the juvenile’s counsel and the prosecutor this question:
	Do either of you have any doubt as to the juvenile’s competence to admit or deny the charge(s) against them at this time?
(c)	If, after further interrogation of the juvenile and counsel, there is any question of the juvenile’s understanding of the proceedings and of their competence to plead, continue the taking of the admission or denial to a later date.
5.	Determine the juvenile’s awareness of the consequences of an admission. Ask:
(a)	Are you aware that, if you admit the charge(s) against you, you are giving up your right:
(1)	to trial by the court?
(2)	to confront and cross-examine witnesses?
(3)	to remain silent, testify, and call witnesses?
(4)	to require the government to prove guilt beyond a reasonable doubt?
(b)	Are you aware that if you admit the charge(s) against you, you will lose the right to elect to proceed as an adult with the following rights:[footnoteRef:1] [1: 	 Cf. United States v. Doe, 627 F.2d 181 (9th Cir. 1980) (discussing timing requirement for making request to proceed as an adult).] 

(1)	to an indictment, if applicable?
(2)	to a trial by jury? 


[B.7-8] 7.Determine the voluntariness of the admission:
	The court must be satisfied that if the juvenile admits to the charge(s) against them, this admission is voluntary and not the result of any force or threat or inducement. Suggested questions to ask the juvenile include the following:
(a)	Has anyone threatened you or anyone else or forced you in any way to admit to the charge(s)? 
[If the answer is yes, ascertain the facts and recess if necessary to permit the juvenile and counsel to confer, or postpone taking the admission.]
(b)	Do you understand that no one can compel you to admit anything?
8.	Take the admission or denial. Ask the juvenile:
Do you admit or deny that you are a juvenile delinquent as charged in the information?
(a)	If the juvenile denies the charge(s), set the case for trial.
(b)	If the juvenile admits to the charge(s):
(1)	Ask the U.S. attorney to state what they can prove at trial.
(2)	Ask the juvenile the following questions:
(a)	So far as you know, is what the government says true?
(b)	Is any part of what the government says not true, and if so, what is not true?
(c)	Do you believe that the government can prove what it says it can prove?
(d)	Did you [here, go through the elements of the offense]?
(3)	Ask counsel for the juvenile if counsel is satisfied that the government can prove what it says it can prove.

